Plant Scheduler License Agreement and Disclaimer of
Warranty
Plant Scheduler is developed and licensed by Arcana Development, LLC.
This license agreement (“Agreement”) is a legal agreement between you (either an individual or
a legal entity) and Arcana Development, LLC (“Arcana Development,” “us,” “we”) for your use
of the Plant Scheduler software (the “Software”), which includes the computer software and
any associated media, printed materials, and electronic documentation distributed together or
identified as being part of the Software, plus related services. The Software also includes any
updates and supplements to the original Software provided to you by Arcana Development.
Any software provided along with the Software that is associated with a separate end-user
license agreement is licensed to you under the terms of that license agreement. By installing,
copying, downloading, executing, or otherwise using the Software, you agree to be bound by
the terms of this Agreement. If you do not agree to the terms of this Agreement, do not install
or use the Software.
This Agreement shall be governed by the laws of the State of Virginia and, in respect of any
dispute which may arise hereunder, you consent to the jurisdiction of the federal and state
courts sitting in Virginia.
The Software is protected by copyright laws and international copyright treaties, as well as
other intellectual property laws and treaties. The Software is licensed, not sold.

1. Grant of License
1.1.

Subscription-based license

If we provide the software to you as part of a subscription, then subject to your compliance
with this Agreement, we grant you a non-exclusive license to install and use the Software: (a) as
long as your subscription is valid; (b) as long as it does not exceed the total number of licenses
purchased; and (c) in a manner consistent with this Agreement and related documentation.
Your subscription allows you to activate the Software on up to two physical or virtual devices at
the same time; however, you may not use the Software on more than one device at the same
time.

1.2.

Evaluation or trial license

If we provide the software to you as an evaluation or trial of the software, then subject to your
compliance with this Agreement, we grant you a non-exclusive license to install and use the
Software: (a) for the amount of time specified as the trial period; (b) in a manner consistent
with this Agreement and related documentation.

2. Activation and Validation
The Software requires you to take steps to activate the Software for use on a computer and to
periodically validate your subscription. These steps require that the Software be able to make
an Internet connection to our activation servers at the time of activation, and approximately
every 30 days thereafter. If you fail to activate the Software or to complete the required
periodic validation, the Software will cease to operate until the activation or validation is
completed.

3. Updates
The Software may automatically download and install updates when they are available. These
updates may include bug fixes or new features. You agree to receive these updates as part of
your use of the Software.
Support services may not be offered for significantly out-of-date versions of the Software, and
some versions may cease to operate after a reasonable time following the availability of a new
version.

4. Restrictions and Requirements
You must not:
a)
b)
c)
d)
e)

Rent, lease, or lend the Software or use of the Software;
Host or stream the Software;
Allow third parties to access the Software remotely;
Circumvent measures intended to control or restrict access to or usage of the software;
Develop, distribute, or use with the Software any products that circumvent such
measures;
f) Modify, port, adapt or translate any portion of the Software;
g) Reverse engineer, decompile, disassemble or otherwise attempt to discover the source
code of the Software.

5. Intellectual Property
All title and copyrights in and to the Software (including but not limited to any images,
photographs, animations, video, audio, music, and text incorporated into the Software), the
accompanying printed materials, and any copies of the Software are owned by Arcana
Development or its suppliers. Except as specified in this Agreement, we do not grant you any
rights to patents, copyrights, trade secrets, trademarks, or any other rights in respect to the
Software. We reserve all rights not granted under this Agreement.

If this Software contains documentation that is provided only in electronic form, you may print
as many copies as you wish of such electronic documentation, provided that it is for your use
only.

6. U.S. Government License Rights
This Software is provided to the U.S. Government with the commercial rights and restrictions
described elsewhere herein.

7. Your Content
7.1.

Content

“Content” means any material (such as plant lists, plant data, images, electronic documents)
that you import into the Software or upload using the Software or related services, in
conjunction with your use of the Software.

7.2.

Ownership

You retain all rights and ownership of your Content. We do not claim any ownership rights to
your Content.

7.3.

Licenses to Your Content

When you import or upload Content into the Software or related services, you grant us a
nonexclusive, worldwide, royalty-free, sublicensable, transferable, license to reproduce,
display, distribute, modify, or otherwise act upon the Content as needed to provide services to
you.
You further grant us a non-revokable license to incorporate plant name data (botanical name
and common name) into our master list of plant names, for purposes of providing plant name
lookup services to you and other users.

7.4.

Retrieval of Your Content

During the term of this Agreement and for at least 30 days after termination, you will be able to
download or export your Content, though not necessarily in its original format (for example,
you may export your plant list in tabular (spreadsheet) format, which may differ from the
format from which it was imported).

8. Disclaimer of Warranty
THIS SOFTWARE AND RELATED SERVICES ARE PROVIDED “AS IS.” TO THE MAXIMUM EXTENT
PERMITTED BY APPLICABLE LAW, ARCANA DEVELOPMENT AND ITS SUPPLIERS DISCLAIM ALL
WARRANTIES AND CONDITIONS, EITHER EXPRESS OR IMPLIED, INCLUDING, BUT NOT LIMITED
TO, IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, TITLE,
AND NON-INFRINGEMENT, WITH REGARD TO THE SOFTWARE, AND THE PROVISION OF OR

FAILURE TO PROVIDE SUPPORT SERVICES. THIS LIMITED WARRANTY GIVES YOU SPECIFIC LEGAL
RIGHTS. YOU MAY HAVE OTHERS, WHICH VARY FROM STATE/JURISDICTION TO
STATE/JURISDICTION.
BECAUSE OF THE VARIOUS HARDWARE AND SOFTWARE ENVIRONMENTS INTO WHICH AND
USES TO WHICH THE SOFTWARE MAY BE PUT, NO WARRANTY OF FITNESS FOR A PARTICULAR
PURPOSE IS OFFERED. GOOD DATA PROCESSING PROCEDURE DICTATES THAT ANY SOFTWARE
PROGRAM BE THOROUGHLY TESTED WITH NON-CRITICAL DATA BEFORE RELYING ON IT. THE
USER MUST ASSUME THE ENTIRE RISK OF USING THE SOFTWARE.

9. LIMITATION OF LIABILITY.
To the maximum extent permitted by applicable law, in no event shall Arcana Development or
its suppliers be liable for any special, incidental, indirect, or consequential damages whatsoever
(including, without limitation, damages for loss of business profits, business interruption, loss of
business information, or any other pecuniary loss) arising out of the use of or inability to use
the Software or related services, or the provision of or failure to provide Support Services, even
if Arcana Development has been advised of the possibility of such damages. In any case, Arcana
Development’s entire liability under any provision of this Agreement shall be limited to the
total amount received by Arcana Development for the software license during the twelve
month period immediately preceding the date on which the relevant claim arose. Because
some states and jurisdictions do not allow the exclusion or limitation of liability, the above
limitation may not apply to you.

10. Termination
10.1. Termination by You
You may stop using the Software and related services at any time. Termination of your account
or subscription does not relieve you of any obligation to pay any outstanding fees.

10.2. Termination by Us
If we terminate this Agreement, or your use of the Software or related services, for reasons
other than for cause, we will make reasonable efforts to notify you at least 30 days prior to
termination using the email address associated with your subscription.
We may, at any time, terminate your right to use and access the Services or Software if:
a) You breach any provision of the Agreement (or act in a manner that indicates you do not
intend to, or are unable to, comply with the Agreement);
b) You fail to make timely payment of fees for the Software or subscription;
c) You materially breach any provision of the Terms, and (i) the breach cannot be
corrected; or (ii) we notify you of the breach and you fail to correct it within 14 days of
the notice;

d) We are required to do so by law;
e) We elect to discontinue the Software or related services, in whole or in part.

10.3. Termination by Organization Administrator
If your license or subscription is provided by an organization (such as your employer), the
organization may terminate your access to the Software or related services at any time. In this
case you may no longer have access to Content that you or other users of the organization have
shared within the Software or related services.

10.4. Survival
Upon the expiration or termination of this Agreement, some or all of the Software and related
services may cease to operate without prior notice. Your obligation to pay amounts owed, our
warranty disclaimers and limitations of liabilities, and any other provisions of this Agreement so
designated, will survive termination of the Agreement.
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